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§ 5307. Urbanized area formula grants 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) ASSOCIATED CAPITAL MAINTENANCE 
ITEMS.—The term ‘‘associated capital mainte-
nance items’’ means— 

(A) equipment, tires, tubes, and material, 
each costing at least .5 percent of the cur-
rent fair market value of rolling stock com-
parable to the rolling stock for which the 
equipment, tires, tubes, and material are to 
be used; and 

(B) reconstruction of equipment and mate-
rial, each of which after reconstruction will 
have a fair market value of at least .5 per-
cent of the current fair market value of roll-
ing stock comparable to the rolling stock for 
which the equipment and material will be 
used. 

(2) DESIGNATED RECIPIENT.—The term ‘‘des-
ignated recipient’’ means— 

(A) an entity designated, in accordance 
with the planning process under sections 
5303, 5304, and 5306, by the chief executive of-
ficer of a State, responsible local officials, 
and publicly owned operators of public 
transportation, to receive and apportion 
amounts under section 5336 that are attrib-
utable to transportation management areas 
identified under section 5303; or 

(B) a State or regional authority if the au-
thority is responsible under the laws of a 
State for a capital project and for financing 
and directly providing public transportation. 

(b) GENERAL AUTHORITY.— 
(1) GRANTS.—The Secretary may make 

grants under this section for— 
(A) capital projects and associated capital 

maintenance items; 
(B) planning; 
(C) transit enhancements; 
(D) operating costs of equipment and fa-

cilities for use in public transportation in an 
urbanized area with a population of less than 
200,000; 

(E) operating costs of equipment and fa-
cilities for use in public transportation in a 
portion or portions of an urbanized area with 
a population of at least 200,000, but not more 
than 225,000, if— 

(i) the urbanized area includes parts of 
more than one State; 

(ii) the portion of the urbanized area in-
cludes only one State; 

(iii) the population of the portion of the 
urbanized area is less than 30,000; and 

(iv) the grants will not be used to pro-
vide public transportation outside of the 
portion of the urbanized area; and 

(F) operating costs of equipment and fa-
cilities for use in public transportation for 
local governmental authorities in areas 
which adopted transit operating and financ-
ing plans that became a part of the Houston, 
Texas, urbanized area as a result of the 2000 
decennial census of population, but lie out-
side the service area of the principal public 
transportation agency that serves the Hous-
ton urbanized area. 

(2) SPECIAL RULE FOR FISCAL YEARS 2005 
THROUGH 2010, AND THE PERIOD BEGINNING OCTO-
BER 1, 2010, AND ENDING MARCH 4, 2011.— 

(A) INCREASED FLEXIBILITY.—The Secretary 
may award grants under this section, from 
funds made available to carry out this sec-
tion for each of the fiscal years 2005 through 
2010, and the period beginning October 1, 
2010, and ending March 4, 2011, to finance the 
operating cost of equipment and facilities 
for use in public transportation in an urban-
ized area with a population of at least 
200,000, as determined by the 2000 decennial 
census of population, if— 

(i) the urbanized area had a population 
of less than 200,000, as determined by the 
1990 decennial census of population; 

(ii) a portion of the urbanized area was a 
separate urbanized area with a population 
of less than 200,000, as determined by the 
1990 decennial census of population; 

(iii) the area was not designated as an 
urbanized area, as determined by the 1990 
decennial census of population; or 

(iv) a portion of the area was not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and re-
ceived assistance under section 5311 in fis-
cal year 2002. 

(B) MAXIMUM AMOUNTS IN FISCAL YEAR 
2005.—In fiscal year 2005— 

(i) amounts made available to any ur-
banized area under clause (i) or (ii) of sub-
paragraph (A) shall be not more than the 
amount apportioned in fiscal year 2002 to 
the urbanized area with a population of 
less than 200,000, as determined in the 1990 
decennial census of population; 

(ii) amounts made available to any ur-
banized area under subparagraph (A)(iii) 
shall be not more than the amount appor-
tioned to the urbanized area under this 
section for fiscal year 2003; and 

(iii) each portion of any area not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and el-
igible to receive funds under subparagraph 
(A)(iv), shall receive an amount of funds to 
carry out this section that is not less than 
the amount the portion of the area re-
ceived under section 5311 for fiscal year 
2002. 

(C) MAXIMUM AMOUNTS IN FISCAL YEAR 
2006.—In fiscal year 2006— 

(i) amounts made available to any ur-
banized area under clause (i) or (ii) of sub-
paragraph (A) shall be not more than 50 
percent of the amount apportioned in fis-
cal year 2002 to the urbanized area with a 
population of less than 200,000, as deter-
mined in the 1990 decennial census of popu-
lation; 

(ii) amounts made available to any ur-
banized area under subparagraph (A)(iii) 
shall be not more than 50 percent of the 
amount apportioned to the urbanized area 
under this section for fiscal year 2003; and 

(iii) each portion of any area not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and el-



Page 186 TITLE 49—TRANSPORTATION § 5307 

1 So in original. Probably should be ‘‘2011—’’. 

igible to receive funds under subparagraph 
(A)(iv), shall receive an amount of funds to 
carry out this section that is not less than 
50 percent of the amount the portion of the 
area received under section 5311 for fiscal 
year 2002. 

(D) MAXIMUM AMOUNTS IN FISCAL YEAR 
2007.—In fiscal year 2007— 

(i) amounts made available to any ur-
banized area under clause (i) or (ii) of sub-
paragraph (A) shall be not more than 25 
percent of the amount apportioned in fis-
cal year 2002 to the urbanized area with a 
population of less than 200,000, as deter-
mined in the 1990 decennial census of popu-
lation; 

(ii) amounts made available to any ur-
banized area under subparagraph (A)(iii) 
shall be not more than 25 percent of the 
amount apportioned to the urbanized area 
under this section for fiscal year 2003; and 

(iii) each portion of any area not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and el-
igible to receive funds under subparagraph 
(A)(iv), shall receive an amount of funds to 
carry out this section that is not less than 
25 percent of the amount the portion of the 
area received under section 5311 in fiscal 
year 2002. 

(E) MAXIMUM AMOUNTS IN FISCAL YEARS 2008 
THROUGH 2010 AND DURING THE PERIOD BEGIN-
NING OCTOBER 1, 2010, AND ENDING MARCH 4, 
2011.—In fiscal years 2008 through 2010, and 
during the period beginning October 1, 2010, 
and ending March 4, 2011,— 1 

(i) amounts made available to any ur-
banized area under clause (i) or (ii) of sub-
paragraph (A) shall be not more than 50 
percent of the amount apportioned in fis-
cal year 2002 to the urbanized area with a 
population of less than 200,000, as deter-
mined in the 1990 decennial census of popu-
lation; 

(ii) amounts made available to any ur-
banized area under subparagraph (A)(iii) 
shall be not more than 50 percent of the 
amount apportioned to the urbanized area 
under this section for fiscal year 2003; and 

(iii) each portion of any area not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and el-
igible to receive funds under subparagraph 
(A)(iv), shall receive an amount of funds to 
carry out this section that is not less than 
50 percent of the amount the portion of the 
area received under section 5311 in fiscal 
year 2002. 

(3) In a transportation management area 
designated under section 5303(k) of this title, 
amounts that cannot be used to pay operating 
expenses under this section also are available 
for a highway project if— 

(A) that use is approved, in writing, by the 
metropolitan planning organization under 
section 5303 of this title after appropriate 
notice and an opportunity for comment and 
appeal is provided to affected public trans-
portation providers; 

(B) the Secretary decides the amounts are 
not needed for investment required by the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.); and 

(C) the metropolitan planning organiza-
tion in approving the use under subpara-
graph (A) determines that the local transit 
needs are being addressed. 

(c) PUBLIC PARTICIPATION REQUIREMENTS.— 
Each recipient of a grant shall— 

(1) make available to the public information 
on amounts available to the recipient under 
this section and the program of projects the 
recipient proposes to undertake; 

(2) develop, in consultation with interested 
parties, including private transportation pro-
viders, a proposed program of projects for ac-
tivities to be financed; 

(3) publish a proposed program of projects in 
a way that affected citizens, private transpor-
tation providers, and local elected officials 
have the opportunity to examine the proposed 
program and submit comments on the pro-
posed program and the performance of the re-
cipient; 

(4) provide an opportunity for a public hear-
ing in which to obtain the views of citizens on 
the proposed program of projects; 

(5) ensure that the proposed program of 
projects provides for the coordination of pub-
lic transportation services assisted under sec-
tion 5336 of this title with transportation serv-
ices assisted from other United States Govern-
ment sources; 

(6) consider comments and views received, 
especially those of private transportation pro-
viders, in preparing the final program of 
projects; and 

(7) make the final program of projects avail-
able to the public. 

(d) GRANT RECIPIENT REQUIREMENTS.—A recipi-
ent may receive a grant in a fiscal year only if— 

(1) the recipient, within the time the Sec-
retary prescribes, submits a final program of 
projects prepared under subsection (c) of this 
section and a certification for that fiscal year 
that the recipient (including a person receiv-
ing amounts from a chief executive officer of 
a State under this section)— 

(A) has or will have the legal, financial, 
and technical capacity to carry out the pro-
gram, including safety and security aspects 
of the program; 

(B) has or will have satisfactory continu-
ing control over the use of equipment and fa-
cilities; 

(C) will maintain equipment and facilities; 
(D) will ensure that elderly and handi-

capped individuals, or an individual present-
ing a medicare card issued to that individual 
under title II or XVIII of the Social Security 
Act (42 U.S.C. 401 et seq., 1395 et seq.), will be 
charged during non-peak hours for transpor-
tation using or involving a facility or equip-
ment of a project financed under this section 
not more than 50 percent of the peak hour 
fare; 

(E) in carrying out a procurement under 
this section— 

(i) will use competitive procurement (as 
defined or approved by the Secretary); 
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(ii) will not use a procurement that uses 
exclusionary or discriminatory specifica-
tions; 

(iii) will comply with applicable Buy 
America laws in carrying out a procure-
ment; and 

(iv) will comply with sections 5323 and 
5325; 

(F) has complied with subsection (c) of this 
section; 

(G) has available and will provide the re-
quired amounts as provided by subsection (e) 
of this section; 

(H) will comply with section 5301(a), sec-
tion 5301(d), and sections 5303 through 5306; 

(I) has a locally developed process to so-
licit and consider public comment before 
raising a fare or carrying out a major reduc-
tion of transportation; 

(J)(i) will expend for each fiscal year for 
public transportation security projects, in-
cluding increased lighting in or adjacent to 
a public transportation system (including 
bus stops, subway stations, parking lots, and 
garages), increased camera surveillance of 
an area in or adjacent to that system, pro-
viding an emergency telephone line to con-
tact law enforcement or security personnel 
in an area in or adjacent to that system, and 
any other project intended to increase the 
security and safety of an existing or planned 
public transportation system, at least one 
percent of the amount the recipient receives 
for each fiscal year under section 5336 of this 
title; or 

(ii) has decided that the expenditure for se-
curity projects is not necessary; and 

(K) in the case of a recipient for an urban-
ized area with a population of at least 
200,000— 

(i) will expend not less than 1 percent of 
the amount the recipient receives each fis-
cal year under this section for transit en-
hancements, as defined in section 5302(a); 
and 

(ii) will submit an annual report listing 
projects carried out in the preceding fiscal 
year with those funds; and 

(2) the Secretary accepts the certification. 

(e) GOVERNMENT’S SHARE OF COSTS.— 
(1) CAPITAL PROJECTS.—A grant for a capital 

project (including associated capital mainte-
nance items) under this section shall be for 80 
percent of the net project cost of the project. 
The recipient may provide additional local 
matching amounts. 

(2) OPERATING EXPENSES.—A grant for oper-
ating expenses under this section may not ex-
ceed 50 percent of the net project cost of the 
project. 

(3) REMAINING COSTS.—Subject to paragraph 
(4), the remainder of the net project cost shall 
be provided— 

(A) in cash from non-Government sources 
other than revenues from providing public 
transportation services; 

(B) from revenues derived from the sale of 
advertising and concessions; 

(C) from an undistributed cash surplus, a 
replacement or depreciation cash fund or re-
serve, or new capital; and 

(D) from amounts received under a service 
agreement with a State or local social serv-
ice agency or private social service organiza-
tion. 

(4) USE OF CERTAIN FUNDS.—The prohibitions 
on the use of funds for matching requirements 
under section 403(a)(5)(C)(vii) of the Social Se-
curity Act (42 U.S.C. 603(a)(5)(C)(vii)) shall not 
apply to the remainder. 

(f) STATEWIDE OPERATING ASSISTANCE.—(1) A 
State authority that is a designated recipient 
and providing public transportation in at least 2 
urbanized areas may apply for operating assist-
ance in an amount not more than the amount 
for all urbanized areas in which it provides 
transportation. 

(2) When approving an application under para-
graph (1) of this subsection, the Secretary may 
not reduce the amount of operating assistance 
approved for another State or a local transpor-
tation authority within the affected urbanized 
areas. 

(g) UNDERTAKING PROJECTS IN ADVANCE.—(1) 
When a recipient obligates all amounts appor-
tioned to it under section 5336 of this title and 
then carries out a part of a project described in 
this section (except a project for operating ex-
penses) without amounts of the Government and 
according to all applicable procedures and re-
quirements (except to the extent the procedures 
and requirements limit a State to carrying out 
a project with amounts of the Government pre-
viously apportioned to it), the Secretary may 
pay to the recipient the Government’s share of 
the cost of carrying out that part when addi-
tional amounts are apportioned to the recipient 
under section 5336 if— 

(A) the recipient applies for the payment; 
(B) the Secretary approves the payment; and 
(C) before carrying out that part, the Sec-

retary approves the plans and specifications 
for the part in the same way as for other 
projects under this section. 

(2) The Secretary may approve an application 
under paragraph (1) of this subsection only if an 
authorization for this section is in effect for the 
fiscal year to which the application applies. The 
Secretary may not approve an application if the 
payment will be more than— 

(A) the recipient’s expected apportionment 
under section 5336 of this title if the total 
amount authorized to be appropriated for the 
fiscal year to carry out this section is appro-
priated; less 

(B) the maximum amount of the apportion-
ment that may be made available for projects 
for operating expenses under this section. 

(3) The cost of carrying out that part of a 
project includes the amount of interest earned 
and payable on bonds issued by the recipient to 
the extent proceeds of the bonds are expended in 
carrying out the part. However, the amount of 
interest allowed under this paragraph may not 
be more than the most favorable financing 
terms reasonably available for the project at the 
time of borrowing. The applicant shall certify, 
in a manner satisfactory to the Secretary, that 
the applicant has shown reasonable diligence in 
seeking the most favorable financing terms. 
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(h) REVIEWS, AUDITS, AND EVALUATIONS.—(1)(A) 
At least annually, the Secretary shall carry out, 
or require a recipient to have carried out inde-
pendently, reviews and audits the Secretary 
considers appropriate to establish whether the 
recipient has carried out— 

(i) the activities proposed under subsection 
(d) of this section in a timely and effective 
way and can continue to do so; and 

(ii) those activities and its certifications and 
has used amounts of the Government in the 
way required by law. 

(B) An audit of the use of amounts of the Gov-
ernment shall comply with the auditing proce-
dures of the Comptroller General. 

(2) At least once every 3 years, the Secretary 
shall review and evaluate completely the per-
formance of a recipient in carrying out the re-
cipient’s program, specifically referring to com-
pliance with statutory and administrative re-
quirements and the extent to which actual pro-
gram activities are consistent with the activi-
ties proposed under subsection (d) of this section 
and the planning process required under sections 
5303–5306 of this title. To the extent practicable, 
the Secretary shall coordinate such reviews 
with any related State or local reviews. 

(3) The Secretary may take appropriate action 
consistent with a review, audit, and evaluation 
under this subsection, including making an ap-
propriate adjustment in the amount of a grant 
or withdrawing the grant. 

(i) PROCUREMENT SYSTEM APPROVAL.—A recipi-
ent may request the Secretary to approve its 
procurement system. The Secretary shall ap-
prove the system for use for procurements fi-
nanced under section 5336 of this title if, after 
consulting with the Administrator for Federal 
Procurement Policy, the Secretary decides the 
system provides for competitive procurement. 
Approval of a system under this subsection does 
not relieve a recipient of the duty to certify 
under subsection (d)(1)(E) of this section. 

(j) OPERATING FERRIES OUTSIDE URBANIZED 
AREAS.—A vessel used in ferryboat operations fi-
nanced under section 5336 of this title that is 
part of a State-operated ferry system may be op-
erated occasionally outside the urbanized area 
in which service is provided to accommodate 
periodic maintenance if existing ferry service is 
not reduced significantly by operating outside 
the area. 

(k) RELATIONSHIP TO OTHER LAWS.— 
(1) APPLICABLE PROVISIONS.—Sections 5301, 

5302, 5303, 5304, 5306, 5315(c), 5318, 5319, 5323, 
5325, 5327, 5329, 5330, 5331, 5332, 5333, and 5335 
apply to this section and to any grant made 
under this section. 

(2) INAPPLICABLE PROVISIONS.— 
(A) IN GENERAL.—Except as provided by 

this section, no other provision of this chap-
ter applies to this section or to a grant made 
under this section. 

(B) TITLE 5.—The provision of assistance 
under this chapter shall not be construed as 
bringing within the application of chapter 15 
of title 5 any nonsupervisory employee of a 
public transportation system (or any other 
agency or entity performing related func-
tions) to which such chapter is otherwise in-
applicable. 

(l) TREATMENT.—For the purposes of this sec-

tion, the United States Virgin Islands shall be 

treated as an urbanized area, as defined in sec-

tion 5302. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 795; 

Pub. L. 103–429, § 6(7), Oct. 31, 1994, 108 Stat. 4378; 

Pub. L. 104–287, § 5(11), Oct. 11, 1996, 110 Stat. 

3389; Pub. L. 105–178, title III, § 3007(a)(1), (b)–(h), 

June 9, 1998, 112 Stat. 347, 348; Pub. L. 105–206, 

title IX, § 9009(e), July 22, 1998, 112 Stat. 855; Pub. 

L. 107–232, § 1, Oct. 1, 2002, 116 Stat. 1478; Pub. L. 

108–88, § 8(n), Sept. 30, 2003, 117 Stat. 1125; Pub. L. 

108–202, § 9(n), Feb. 29, 2004, 118 Stat. 488; Pub. L. 

108–224, § 7(n), Apr. 30, 2004, 118 Stat. 636; Pub. L. 

108–263, § 7(n), June 30, 2004, 118 Stat. 708; Pub. L. 

108–280, § 7(n), July 30, 2004, 118 Stat. 885; Pub. L. 

108–310, § 8(n), Sept. 30, 2004, 118 Stat. 1158; Pub. 

L. 109–14, § 7(m), May 31, 2005, 119 Stat. 333; Pub. 

L. 109–20, § 7(m), July 1, 2005, 119 Stat. 355; Pub. 

L. 109–35, § 7(m), July 20, 2005, 119 Stat. 389; Pub. 

L. 109–37, § 7(m), July 22, 2005, 119 Stat. 404; Pub. 

L. 109–40, § 7(m), July 28, 2005, 119 Stat. 420; Pub. 

L. 109–59, title III, §§ 3002(b)(4), 3009(a)–(h), Aug. 

10, 2005, 119 Stat. 1545, 1568–1571; Pub. L. 110–244, 

title II, § 201(c), June 6, 2008, 122 Stat. 1609; Pub. 

L. 111–147, title IV, § 432, Mar. 18, 2010, 124 Stat. 

88; Pub. L. 111–322, title II, § 2302, Dec. 22, 2010, 

124 Stat. 3526.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5307(a)(1) .... 49 App.:1607a(j)(1) 
(last sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (last 
sentence); added Jan. 6, 
1983, Pub. L. 97–424, § 303, 
96 Stat. 2145; Apr. 2, 1987, 
Pub. L. 100–17, §§ 309(b)(1), 
(2), 327(b), 101 Stat. 227, 
238. 

5307(a)(2) .... 49 App.:1607a(m)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(h), (i), 
(m)(1); added Jan. 6, 1983, 
Pub. L. 97–424, § 303, 96 
Stat. 2145, 2147; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Oct. 
6, 1992, Pub. L. 102–388, 
§ 503(2), 106 Stat. 1567. 

5307(b)(1) .... 49 App.:1607a(j)(1) 
(1st sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (1st 
sentence); added Jan. 6, 
1983, Pub. L. 97–424, § 303, 
96 Stat. 2145; Apr. 2, 1987, 
Pub. L. 100–17, §§ 309(b)(3), 
327(b), 101 Stat. 227, 238. 

5307(b)(2) .... 49 App.:1607a(j)(1) 
(2d sentence). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (2d 
sentence); added Dec. 18, 
1991, Pub. L. 102–240, 
§ 3013(h)(1), 105 Stat. 2107. 

5307(b)(3) .... 49 App.:1607a(j)(1) 
(3d, 4th sen-
tences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(1) (3d, 
4th sentences); added Apr. 
2, 1987, Pub. L. 100–17, 
§ 308, 101 Stat. 226. 

5307(b)(4) .... 49 App.:1607a(j)(2). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(2); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 309(b)(4), 101 Stat. 227. 

5307(b)(5) .... 49 App.:1607a(j)(3). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(j)(3); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(h)(2), 105 
Stat. 2107. 

5307(c) ........ 49 App.:1607a(f). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(f); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2144; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3013(g), 105 Stat. 2107. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5307(d)(1) .... 49 App.:1607a(e)(2) 
(1st, last sen-
tences). 

July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(2); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2143; Apr. 2, 
1987, Pub. L. 100–17, 
§§ 312(a), 327(b), 101 Stat. 
228, 238; Dec. 18, 1991, Pub. 
L. 102–240, § 3013(d), 105 
Stat. 2106. 

49 App.:1607a(e)(3). July 9, 1964, Pub. L. 88–365, 
78 Stat. 202, § 9(e)(3); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2143; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3013(f), 105 Stat. 2106. 

5307(d)(2) .... 49 App.:1607a(e)(5). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(5); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 312(f)(1), 101 Stat. 229. 

5307(e) ........ 49 App.:1607a(k)(1). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(k)(1); 
added Jan. 6, 1983, Pub. L. 
97–424, § 303, 96 Stat. 2145; 
Apr. 2, 1987, Pub. L. 100–17, 
§§ 309(c), (d), (f), 312(b)(1), 
327(b), 101 Stat. 227, 228, 
238. 

5307(f) ........ 49 App.:1607a (note). Nov. 21, 1989, Pub. L. 101–164, 
§ 334(c), 103 Stat. 1098. 

5307(g) ........ 49 App.:1607a(p). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(p); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 306(b), 101 Stat. 225. 

5307(h) ....... 49 App.:1607a(e)(6). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(6); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(e), 105 Stat. 
2106. 

5307(i) ........ 49 App.:1607a(g). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(g); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2144; Apr. 2, 
1987, Pub. L. 100–17, 
§§ 312(f)(2), 327(b), 101 Stat. 
229, 238. 

5307(j) ........ 49 App.:1607a(e)(4). July 9, 1964, Pub. L. 88–365, 
78 Stat. 302, § 9(e)(4); added 
Apr. 2, 1987, Pub. L. 100–17, 
§ 312(b)(2), 101 Stat. 228. 

5307(k) ....... 49 App.:1607a(e)(2) 
(2d, 3d sentences). 

5307(l) ........ 49 App.:1607a(i). 
5307(m) ...... 49 App.:1607a(r). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 9(r); added 
Dec. 18, 1991, Pub. L. 
102–240, § 3013(j), 105 Stat. 
2107. 

5307(n)(1) .... 49 App.:1607a(h). 
5307(n)(2) .... 49 App.:1607a(e)(1). July 9, 1964, Pub. L. 88–365, 

78 Stat. 302, § 9(e)(1); added 
Jan. 6, 1983, Pub. L. 97–424, 
§ 303, 96 Stat. 2143; Apr. 2, 
1987, Pub. L. 100–17, 
§ 327(b), 101 Stat. 238; Dec. 
18, 1991, Pub. L. 102–240, 
§ 3013(c), 105 Stat. 2106. 

In subsection (a)(2)(A), the word ‘‘required’’ is omit-

ted as surplus. The word ‘‘apportion’’ is substituted for 

‘‘dispense’’ for consistency in this chapter. The word 

‘‘appropriated’’ is omitted for clarity. 
In subsection (a)(2)(B), the word ‘‘authority’’ is sub-

stituted for ‘‘agency’’ for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘by lease, contract, or otherwise’’ are omit-

ted as surplus. 
In subsection (b)(1), the words ‘‘by operation or lease 

or otherwise’’ are omitted as surplus. 
In subsection (b)(3), the words ‘‘the Secretary pre-

scribes’’ are added for clarity. The text of 49 

App.:1607a(j)(1) (4th sentence) is omitted as executed. 
In subsection (b)(4), the words ‘‘(whether by employ-

ees of the grant recipient or by contract)’’ are omitted 

as surplus. 
In subsection (c)(1), the words ‘‘of funds’’ are omitted 

as surplus. The words ‘‘to the recipient’’ are added for 

clarity. The words ‘‘with such funds’’ are omitted as 

surplus. 
In subsection (c)(3), the words ‘‘as appropriate’’ are 

omitted as surplus. 

In subsection (c)(5), the words ‘‘and shall, if deemed 

appropriate by the recipient, modify the proposed pro-

gram of projects’’ are omitted as surplus. 
In subsection (d)(1)(B), the words ‘‘through operation 

or lease or otherwise’’ are omitted as surplus. 
In subsection (d)(1)(D), the words ‘‘ensure that elderly 

and handicapped individuals . . . will be charged during 

non-peak hours for transportation using or involving a 

facility or equipment of a project financed under this 

chapter not more than 50 percent of the peak hour 

fare’’ are substituted for 49 App.:1607a(e)(3)(C) and the 

words ‘‘will give the rate required by section 1604(m) of 

this Appendix’’ for clarity and consistency in the re-

vised title. The word ‘‘duly’’ is omitted as surplus. 
In subsection (d)(1)(J)(ii), the words ‘‘has decided’’ 

are added for clarity to correct an error in the source 

provisions being restated. 
In subsection (e), the words ‘‘at its option’’, ‘‘public’’, 

‘‘the amount of any’’, ‘‘by such system’’, ‘‘Any public 

or private’’, ‘‘solely’’, and ‘‘available in’’ are omitted as 

surplus. 
In subsection (f), the word ‘‘authority’’ is substituted 

for ‘‘agency or instrumentality’’ for consistency in the 

revised title and with other titles of the Code. 
In subsection (f)(1), the words ‘‘is responsible under 

State laws for the financing, construction and oper-

ation, directly by lease, contract or otherwise, of public 

transportation services’’ are omitted as surplus because 

a State that is a designated recipient has that respon-

sibility. The words ‘‘of UMTA funds’’, ‘‘combined total 

permissible’’, and ‘‘regardless of whether the amount 

for any particular urbanized area is exceeded’’ are 

omitted as surplus. 
In subsection (f)(2), the word ‘‘Secretary’’ is sub-

stituted for ‘‘UMTA’’ [subsequently changed to ‘‘FTA’’ 

because of section 3004(b) of the Intermodal Surface 

Transportation Efficiency Act of 1991 (Public Law 

102–240, 105 Stat. 2088)] because of 49:102(b) and 107(a). 

The words ‘‘This provision shall take effect with the 

fiscal year 1990 section 9 apportionment’’ are omitted 

as obsolete. 
In subsection (g)(2), before clause (A), the word ‘‘ap-

plies’’ is substituted for ‘‘is sought beyond the cur-

rently authorized funds for such recipient’’ to elimi-

nate unnecessary words. In clause (A), the words ‘‘of 

funds’’ are omitted as surplus. 
In subsection (g)(3), the words ‘‘Subject to the provi-

sions of this paragraph’’, ‘‘the Federal share of which 

the Secretary is authorized to pay under this sub-

section’’, and ‘‘actually’’ are omitted as surplus. 
In subsection (i)(1)(A), before clause (i), the words 

‘‘necessary or’’ are omitted as surplus. In clause (ii), 

the words ‘‘required by law’’ are substituted for ‘‘which 

is consistent with the applicable requirements of this 

chapter and other applicable laws’’ to eliminate unnec-

essary words. 
In subsection (i)(1)(B), the words ‘‘Comptroller Gen-

eral’’ are substituted for ‘‘General Accounting Office’’ 

because of 31:702(b). 
In subsection (i)(2), the words ‘‘In addition to the re-

views and audits described in paragraph (1)’’ and ‘‘per-

form a’’ are omitted as surplus. 
Subsection (i)(3) is substituted for 49 App.:1607a(g)(3) 

to eliminate unnecessary words. 
In subsection (l), the words ‘‘Administrator for Fed-

eral Procurement Policy’’ are substituted for ‘‘Office of 

Federal Procurement Policy’’ because of 41:404(b). The 

words ‘‘Such approval shall be binding until with-

drawn’’ are omitted as surplus. 
In subsection (n)(1), the words ‘‘available under sec-

tion 5336 of this title’’ are substituted for ‘‘available 

under this subsection’’ for clarity. 
In subsection (n)(2), the references to sections 

5302(a)(8) and 5318 are added for clarity. The source pro-

visions of sections 5302(a)(8) and 5318, enacted by sec-

tion 317 of the Surface Transportation and Uniform Re-

location Assistance Act of 1987 (Public Law 100–17, 101 

Stat. 233), were not intended to come under the exclu-

sion stated in 49 App.:1607a(e)(1). The reference to 49 

App.:1604(k)(3) is omitted as obsolete. The words ‘‘con-
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dition, limitation, or other’’ and ‘‘for programs of 

projects’’ are omitted as surplus. 

PUB. L. 103–429, § 6(7)(A) 

This amends 49:5307(d)(1)(D) to correct an error in the 

codification enacted by section 1 of the Act of July 5, 

1994 (Public Law 103–272, 108 Stat. 797). 

PUB. L. 103–429, § 6(7)(B) 

This makes a clarifying amendment to 

49:5307(d)(1)(E)(iii). 

PUB. L. 104–287 

This amends 49:5307(a)(2) to delete an obsolete provi-

sion. 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (b)(3)(B), is Pub. L. 101–336, July 26, 1990, 

104 Stat. 327, which is classified principally to chapter 

126 (§ 12101 et seq.) of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 12101 

of Title 42 and Tables. 
The Social Security Act, referred to in subsec. 

(d)(1)(D), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Titles 

II and XVIII of such Act are classified generally to sub-

chapters II (§ 401 et seq.) and XVIII (§ 1395 et seq.) re-

spectively, of chapter 7 of Title 42. For complete classi-

fication of this Act to the Code, see section 1305 of Title 

42 and Tables. 

AMENDMENTS 

2010—Subsec. (b)(2). Pub. L. 111–322, § 2302(1), sub-

stituted ‘‘March 4, 2011’’ for ‘‘December 31, 2010’’ in 

heading. 
Pub. L. 111–147, § 432(1), substituted ‘‘2010, AND THE PE-

RIOD BEGINNING OCTOBER 1, 2010, AND ENDING DECEMBER 31, 

2010’’ for ‘‘2009’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 111–322, § 2302(2), substituted 

‘‘March 4, 2011’’ for ‘‘December 31, 2010’’ in introductory 

provisions. 
Pub. L. 111–147, § 432(2), substituted ‘‘2010, and the pe-

riod beginning October 1, 2010, and ending December 31, 

2010,’’ for ‘‘2009,’’ in introductory provisions. 
Subsec. (b)(2)(E). Pub. L. 111–322, § 2302(3), substituted 

‘‘March 4, 2011’’ for ‘‘December 31, 2010’’ in heading and 

introductory provisions. 
Pub. L. 111–147, § 432(3), substituted ‘‘THROUGH 2010 AND 

DURING THE PERIOD BEGINNING OCTOBER 1, 2010, AND END-

ING DECEMBER 31, 2010’’ for ‘‘AND 2009’’ in heading and 

‘‘through 2010, and during the period beginning October 

1, 2010, and ending December 31, 2010,’’ for ‘‘and 2009’’ in 

introductory provisions. 
2008—Subsec. (b)(2). Pub. L. 110–244, § 201(c)(1), sub-

stituted ‘‘2009’’ for ‘‘2007’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 110–244, § 201(c)(2), in intro-

ductory provisions, substituted ‘‘2009’’ for ‘‘2007’’ and 

‘‘public’’ for ‘‘mass’’. 
Subsec. (b)(2)(E). Pub. L. 110–244, § 201(c)(3), added sub-

par. (E). 
Subsec. (b)(3). Pub. L. 110–244, § 201(c)(4), substituted 

‘‘section 5303(k)’’ for ‘‘section 5305(a)’’ in introductory 

provisions. 
2005—Subsec. (a)(1). Pub. L. 109–59, § 3009(b)(1), sub-

stituted ‘‘means—’’ for ‘‘means’’, designated part of ex-

isting provisions as subpar. (A), and added subpar. (B). 
Subsec. (a)(2)(A). Pub. L. 109–59, § 3009(b)(2), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘a person designated, consistent with 

the planning process under sections 5303–5306 of this 

title, by the chief executive officer of a State, respon-

sible local officials, and publicly owned operators of 

mass transportation to receive and apportion amounts 

under section 5336 of this title that are attributable to 

transportation management areas established under 

section 5305(a) of this title; or’’. 
Subsec. (a)(2)(B). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 

Subsec. (b)(1). Pub. L. 109–59, § 3009(c)(1), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘The Secretary of Transportation may make grants 

under this section for capital projects and to finance 

the planning and improvement costs of equipment, fa-

cilities, and associated capital maintenance items for 

use in mass transportation, including the renovation 

and improvement of historic transportation facilities 

with related private investment. The Secretary may 

also make grants under this section to finance the op-

erating cost of equipment and facilities for use in mass 

transportation in an urbanized area with a population 

of less than 200,000.’’ 
Subsec. (b)(2). Pub. L. 109–59, § 3009(c)(2), added par. (2) 

and struck out former par. (2) which related to special 

rule for fiscal years 2003 and 2004 and for the period of 

Oct. 1, 2004, through July 30, 2005. 
Pub. L. 109–40, § 7(m)(1), substituted ‘‘JULY 30, 2005’’ for 

‘‘JULY 27, 2005’’ in heading. 
Pub. L. 109–37, § 7(m)(1), substituted ‘‘JULY 27, 2005’’ for 

‘‘JULY 21, 2005’’ in heading. 
Pub. L. 109–35, § 7(m)(1), substituted ‘‘JULY 21, 2005’’ for 

‘‘JULY 19, 2005’’ in heading. 
Pub. L. 109–20, § 7(m)(1), substituted ‘‘JULY 19, 2005’’ for 

‘‘JUNE 30, 2005’’ in heading. 
Pub. L. 109–14, § 7(m)(1), substituted ‘‘JUNE 30, 2005’’ for 

‘‘MAY 31, 2005’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 109–40, § 7(m)(2), substituted 

‘‘July 30, 2005’’ for ‘‘July 27, 2005’’ in introductory pro-

visions. 
Pub. L. 109–37, § 7(m)(2), substituted ‘‘July 27, 2005’’ 

for ‘‘July 21, 2005’’ in introductory provisions. 
Pub. L. 109–35, § 7(m)(2), substituted ‘‘July 21, 2005’’ 

for ‘‘July 19, 2005’’ in introductory provisions. 
Pub. L. 109–20, § 7(m)(2), substituted ‘‘July 19, 2005’’ 

for ‘‘June 30, 2005’’ in introductory provisions. 
Pub. L. 109–14, § 7(m)(2), substituted ‘‘June 30, 2005’’ 

for ‘‘May 31, 2005’’ in introductory provisions. 
Subsec. (b)(3)(A). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’. 
Subsec. (b)(4). Pub. L. 109–59, § 3009(c)(3), struck out 

par. (4) which read as follows: ‘‘A project for the recon-

struction of equipment and material, each of which 

after reconstruction will have a fair market value of at 

least .5 percent of the current fair market value of roll-

ing stock comparable to the rolling stock for which the 

equipment and material will be used, is a capital 

project for an associated capital maintenance item 

under this section.’’ 
Subsec. (c)(5). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’. 
Subsec. (d)(1)(A). Pub. L. 109–59, § 3009(d)(1), inserted 

‘‘, including safety and security aspects of the pro-

gram’’ before semicolon at end. 
Subsec. (d)(1)(E)(iv). Pub. L. 109–59, § 3009(d)(2), added 

cl. (iv). 
Subsec. (d)(1)(H). Pub. L. 109–59, § 3009(d)(3), sub-

stituted ‘‘section 5301(a), section 5301(d), and sections 

5303 through 5306’’ for ‘‘sections 5301(a) and (d), 

5303–5306, and 5310(a)–(d) of this title’’. 
Subsec. (d)(1)(J)(i). Pub. L. 109–59, § 3002(b)(4), sub-

stituted ‘‘public transportation’’ for ‘‘mass transpor-

tation’’ wherever appearing. 
Subsec. (d)(1)(K). Pub. L. 109–59, § 3009(d)(4), (5), added 

subpar. (K). 
Subsec. (e). Pub. L. 109–59, § 3009(e), reenacted heading 

without change and amended text of subsec. (e) gener-

ally. Prior to amendment, text read as follows: ‘‘A 

grant of the Government for a capital project (includ-

ing associated capital maintenance items) under this 

section is for 80 percent of the net project cost of the 

project. A recipient may provide additional local 

matching amounts. A grant for operating expenses may 

not be more than 50 percent of the net project cost of 

the project. The remainder of the net project cost shall 

be provided in cash from sources other than amounts of 

the Government or revenues from providing mass 

transportation (excluding revenues derived from the 

sale of advertising and concessions that are more than 
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the amount of those revenues in the fiscal year that 

ended September 30, 1985). Transit system amounts 

that make up the remainder shall be from an undistrib-

uted cash surplus, a replacement or depreciation cash 

fund or reserve, or new capital.’’ 
Subsec. (f)(1). Pub. L. 109–59, § 3002(b)(4), substituted 

‘‘public transportation’’ for ‘‘mass transportation’’. 
Subsec. (g)(4). Pub. L. 109–59, § 3009(f), struck out par. 

(4) which read as follows: ‘‘The Secretary shall consider 

changes in capital project cost indices when determin-

ing the estimated cost under paragraph (3) of this sub-

section.’’ 
Subsecs. (h), (i). Pub. L. 109–59, § 3009(a), redesignated 

subsecs. (i) and (l) as (h) and (i), respectively, and 

struck out heading and text of former subsec. (h). Text 

read as follows: ‘‘The Secretary shall prescribe stream-

lined administrative procedures for complying with the 

certification requirement under subsection (d)(1)(B) 

and (C) of this section for track and signal equipment 

used in existing operations.’’ 
Subsec. (j). Pub. L. 109–59, § 3009(a), redesignated sub-

sec. (m) as (j) and struck out heading and text of 

former subsec. (j). Text read as follows: ‘‘A recipient 

(including a person receiving amounts from a chief ex-

ecutive officer of a State under this section) shall sub-

mit annually to the Secretary a report on the revenues 

the recipient derives from the sale of advertising and 

concessions.’’ 
Subsec. (k). Pub. L. 109–59, § 3009(g), reenacted head-

ing without change and amended text of subsec. (k) 

generally. Prior to amendment, text read as follows: 
‘‘(1) Section 1001 of title 18 applies to a certificate or 

submission under this section. The Secretary may end 

a grant under this section and seek reimbursement, di-

rectly or by offsetting amounts available under section 

5336 of this title, when a false or fraudulent statement 

or related act within the meaning of section 1001 is 

made in connection with a certification or submission. 
‘‘(2) Sections 5302, 5318, 5319, 5323(a)(1), (d), and (f), 

5332, and 5333 of this title apply to this section and to 

a grant made under this section. Except as provided in 

this section, no other provision of this chapter applies 

to this section or to a grant made under this section.’’ 
Pub. L. 109–59, § 3009(a), redesignated subsec. (n) as (k) 

and struck out heading and text of former subsec. (k). 

Text read as follows: 
‘‘(1) IN GENERAL.—One percent of the funds appor-

tioned to urbanized areas with a population of at least 

200,000 under section 5336 for a fiscal year shall be made 

available for transit enhancement activities in accord-

ance with section 5302(a)(15). 
‘‘(2) PERIOD OF AVAILABILITY.—Funds apportioned 

under paragraph (1) shall be available for obligation for 

3 years following the fiscal year in which the funds are 

apportioned. Funds that are not obligated at the end of 

such period shall be reapportioned under the urbanized 

area formula program of section 5336. 
‘‘(3) REPORT.—A recipient of funds apportioned under 

paragraph (1) shall submit, as part of the recipient’s an-

nual certification to the Secretary, a report listing the 

projects carried out during the preceding fiscal year 

with those funds.’’ 
Subsec. (l). Pub. L. 109–59, § 3009(h), added subsec. (l). 
Pub. L. 109–59, § 3009(a)(2), redesignated subsec. (l) as 

(i). 
Subsecs. (m), (n). Pub. L. 109–59, § 3009(a)(2), redesig-

nated subsecs. (m) and (n) as (j) and (k), respectively. 
2004—Subsec. (b)(2). Pub. L. 108–310 inserted ‘‘AND FOR 

THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005’’ 

after ‘‘2004’’ in heading and directed the insertion of 

‘‘and for the period of October 1, 2004, through May 31, 

2005’’ after ‘‘2004,’’ in subpar. (A), which was executed 

by making the insertion after ‘‘2004’’ in introductory 

provisions of subpar. (A), to reflect the probable intent 

of Congress. 
Pub. L. 108–280 substituted ‘‘FISCAL YEARS 2003 AND 

2004’’ for ‘‘FISCAL YEAR 2003 AND FOR THE PERIOD OF OCTO-

BER 1, 2003, THROUGH JULY 31, 2004’’ in heading and ‘‘fiscal 

years 2003 and 2004’’ for ‘‘fiscal year 2003, and for the pe-

riod of October 1, 2003, through July 31, 2004’’ in intro-

ductory provisions of subpar. (A). 

Pub. L. 108–263 substituted ‘‘JULY 31, 2004’’ for ‘‘JUNE 30, 

2004’’ in heading and ‘‘July 31, 2004’’ for ‘‘June 30, 2004’’ 

in introductory provisions of subpar. (A). 
Pub. L. 108–224 substituted ‘‘JUNE 30, 2004’’ for ‘‘APRIL 

30, 2004’’ in heading and ‘‘June 30, 2004’’ for ‘‘April 30, 

2004’’ in introductory provisions of subpar. (A). 
Pub. L. 108–202 substituted ‘‘APRIL 30, 2004’’ for ‘‘FEB-

RUARY 29, 2004’’ in heading and ‘‘April 30, 2004’’ for ‘‘Feb-

ruary 29, 2004’’ in introductory provisions of subpar. 

(A). 
2003—Subsec. (b)(2). Pub. L. 108–88, § 8(n)(1), inserted 

‘‘and for the period of October 1, 2003, through February 

29, 2004’’ after ‘‘2003’’ in heading. 
Subsec. (b)(2)(A). Pub. L. 108–88, § 8(n)(2), inserted 

‘‘and for the period of October 1, 2003, through February 

29, 2004’’ after ‘‘2003,’’ and added cl. (iv). 
Subsec. (b)(2)(B). Pub. L. 108–88, § 8(n)(3), inserted at 

end ‘‘Each portion of an area not designated as an ur-

banized area under the 1990 Federal decennial census 

and eligible to receive funds under subparagraph (A)(iv) 

shall receive an amount of funds made available to 

carry out this section that is no less than the amount 

the portion of the area received under section 5311 in 

fiscal year 2002.’’ 
2002—Subsec. (b)(1). Pub. L. 107–232, § 1(1), struck out 

at end ‘‘The Secretary may make grants under this sec-

tion from funds made available for fiscal year 1998 to fi-

nance the operating costs of equipment and facilities 

for use in mass transportation in an urbanized area 

with a population of at least 200,000.’’ 
Subsec. (b)(2) to (4). Pub. L. 107–232, § 1(2)–(4), added 

par. (2), redesignated former pars. (2) and (3) as (3) and 

(4), respectively, and realigned margins of par. (3)(C), as 

redesignated. 
1998—Pub. L. 105–178, § 3007(a)(1), substituted ‘‘Urban-

ized area formula grants’’ for ‘‘Block grants’’ in section 

catchline. 
Subsec. (a). Pub. L. 105–178, § 3007(b)(1), substituted 

‘‘In this section, the following definitions apply:’’ for 

‘‘In this section—’’ in introductory provisions. 
Subsec. (a)(1). Pub. L. 105–178, § 3007(b)(2), inserted 

‘‘ASSOCIATED CAPITAL MAINTENANCE ITEMS.—The term’’ 

after ‘‘(1)’’. 
Subsec. (a)(2). Pub. L. 105–178, § 3007(b)(3), inserted 

‘‘DESIGNATED RECIPIENT.—The term’’ after ‘‘(2)’’. 
Subsec. (b)(1). Pub. L. 105–178, § 3007(h)(1), as added by 

Pub. L. 105–206, § 9009(e), inserted at end ‘‘The Secretary 

may make grants under this section from funds made 

available for fiscal year 1998 to finance the operating 

costs of equipment and facilities for use in mass trans-

portation in an urbanized area with a population of at 

least 200,000.’’ 
Pub. L. 105–178, § 3007(c)(1), substituted ‘‘and improve-

ment costs of equipment’’ for ‘‘, improvement, and op-

erating costs of equipment’’ and inserted at end ‘‘The 

Secretary may also make grants under this section to 

finance the operating cost of equipment and facilities 

for use in mass transportation in an urbanized area 

with a population of less than 200,000.’’ 
Subsec. (b)(2)(A). Pub. L. 105–178, § 3007(c)(2)(A), in-

serted ‘‘, in writing,’’ after ‘‘approved’’. 
Subsec. (b)(2)(C). Pub. L. 105–178, § 3007(c)(2)(B)–(4), 

added subpar. (C). 
Subsec. (b)(3), (4). Pub. L. 105–178, § 3007(c)(5), (6), re-

designated par. (4) as (3) and struck out former par. (3) 

which read as follows: ‘‘A grant for a capital project 

under this section also is available to finance the leas-

ing of equipment and facilities for use in mass trans-

portation, subject to regulations the Secretary pre-

scribes limiting the grant to leasing arrangements that 

are more cost effective than acquisition or construc-

tion.’’ 
Subsec. (b)(5). Pub. L. 105–178, § 3007(c)(5), struck out 

par. (5) which read as follows: ‘‘Amounts under this sec-

tion are available for a highway project under title 23 

only if amounts used for the State or local share of the 

project are eligible to finance either a highway or mass 

transportation project.’’ 
Subsec. (g)(3). Pub. L. 105–178, § 3007(d), substituted 

‘‘the most favorable financing terms reasonably avail-



Page 192 TITLE 49—TRANSPORTATION § 5307 

able for the project at the time of borrowing. The appli-

cant shall certify, in a manner satisfactory to the Sec-

retary, that the applicant has shown reasonable dili-

gence in seeking the most favorable financing terms.’’ 

for ‘‘the amount by which the estimated cost of carry-

ing out the part (if it would be carried out at the time 

the part is converted to a regularly financed project) 

exceeds the actual cost (except interest) of carrying 

out the part.’’ 

Subsec. (i)(2). Pub. L. 105–178, § 3007(e), inserted at end 

‘‘To the extent practicable, the Secretary shall coordi-

nate such reviews with any related State or local re-

views.’’ 

Subsec. (k). Pub. L. 105–178, § 3007(f), amended heading 

and text of subsec. (k) generally. Prior to amendment, 

text read as follows: ‘‘A certification under subsection 

(d) of this section and any additional certification re-

quired by law to be submitted to the Secretary may be 

consolidated into a single document to be submitted 

annually as part of the grant application under this 

section. The Secretary shall publish annually a list of 

all certifications required under this chapter with the 

publication required under section 5336(e)(2) of this 

title.’’ 

Subsec. (k)(3). Pub. L. 105–178, § 3007(h)(2), as added by 

Pub. L. 105–206, § 9009(e), inserted ‘‘preceding’’ before 

‘‘fiscal year’’. 

Subsec. (n)(2). Pub. L. 105–178, § 3007(g), inserted 

‘‘5319,’’ after ‘‘5318,’’. 

1996—Subsec. (a)(2). Pub. L. 104–287 substituted ‘‘title; 

or’’ for ‘‘title;’’ in subpar. (A) and ‘‘transportation.’’ for 

‘‘transportation; or’’ in subpar. (B) and struck out sub-

par. (C) which read as follows: ‘‘a recipient designated 

under section 5(b)(1) of the Federal Transit Act not 

later than January 5, 1983.’’ 

1994—Subsec. (d)(1)(D). Pub. L. 103–429, § 6(7)(A), sub-

stituted ‘‘section’’ for ‘‘chapter’’. 

Subsec. (d)(1)(E)(iii). Pub. L. 103–429, § 6(7)(B), sub-

stituted ‘‘Buy America’’ for ‘‘Buy-American’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Title IX of Pub. L. 105–206 effective simultaneously 

with enactment of Pub. L. 105–178 and to be treated as 

included in Pub. L. 105–178 at time of enactment, and 

provisions of Pub. L. 105–178, as in effect on day before 

July 22, 1998, that are amended by title IX of Pub. L. 

105–206 to be treated as not enacted, see section 9016 of 

Pub. L. 105–206, set out as a note under section 101 of 

Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

PILOT PROGRAM FOR COOPERATIVE PROCUREMENT OF 

MAJOR CAPITAL EQUIPMENT 

Pub. L. 108–447, div. H, title I, § 167, Dec. 8, 2004, 118 

Stat. 3228, provided that: ‘‘The Secretary shall continue 

the pilot program authorized under section 166 of the 

Consolidated Appropriations Act, 2004, Public Law 

108–199; 118 Stat. 309 [set out below], for cooperative 

procurement of major capital equipment under sections 

5307, 5309, and 5311 [of title 49, United States Code]. The 

program shall be administered as required under sub-

sections (b) through (g) of section 166, except that there 

shall be five pilot projects: Provided, That the Sec-

retary shall evaluate all proposals based on selection 

criteria set forth in the announcement of the program 

and request for proposals (Federal Register Notice— 

Vol. 69, No. 120, Page 35127, June 23, 2004). All proposed 

projects shall be evaluated and the proposing party 

shall receive notification of acceptance or denial by no 

later than 90 days after the Secretary receives a re-

quest for review of a proposed project: Provided further, 

That not later than 30 days after delivery of the base 

order under each of the five pilot projects, the Sec-

retary shall submit to the House and Senate Commit-

tees on Appropriations a report on the results of that 

pilot project. Each report shall evaluate any savings re-

alized through the cooperative procurement and the 

benefits of incorporating cooperative procurement, as 

shown by that project, into the mass transit program 

as a whole.’’ 
Pub. L. 108–199, div. F, title I, § 166, Jan. 23, 2004, 118 

Stat. 309, provided that: 
‘‘(a) IN GENERAL.—The Secretary shall establish a 

pilot program to determine the benefits of encouraging 

cooperative procurement of major capital equipment 

under sections 5307, 5309, and 5311 [of title 49, United 

States Code]. The program shall consist of three pilot 

projects. Cooperative procurements in these projects 

may be carried out by grantees, consortiums of grant-

ees, or members of the private sector acting as agents 

of grantees. 
‘‘(b) FEDERAL SHARE.—Notwithstanding any other 

provision of law, the Federal share for a grant under 

this pilot program shall be 90 percent of the net project 

cost. 
‘‘(c) PERMISSIBLE ACTIVITIES.— 

‘‘(1) DEVELOPING SPECIFICATIONS.—Cooperative spec-

ifications may be developed either by the grantees or 

their agents. 
‘‘(2) REQUESTS FOR PROPOSALS.—To the extent per-

missible under State and local law, cooperative pro-

curements under this section may be carried out, ei-

ther by the grantees or their agents, by issuing one 

request for proposal for each cooperative procure-

ment, covering all agencies that are participating in 

the procurement. 
‘‘(3) BEST AND FINAL OFFERS.—The cost of evaluat-

ing best and final offers either by the grantees or 

their agents, is an eligible expense under this pro-

gram. 
‘‘(d) TECHNOLOGY.—To the extent feasible, coopera-

tive procurements under this section shall maximize 

use of Internet-based software technology designed spe-

cifically for transit buses and other major capital 

equipment to develop specifications; aggregate equip-

ment requirements with other transit agencies; gen-

erate cooperative request for proposal packages; create 

cooperative specifications; and automate the request 

for approved equals process. 
‘‘(e) ELIGIBLE EXPENSES.—The cost of the permissible 

activities under (c) and procurement under (d) are eligi-

ble expenses under the pilot program. 
‘‘(f) PROPORTIONATE CONTRIBUTIONS.—Cooperating 

agencies may contribute proportionately to the non- 

Federal share of any of the eligible expenses under (e). 
‘‘(g) OUTREACH.—The Secretary shall conduct out-

reach on cooperative procurement. Under this program 

the Secretary shall: (1) offer technical assistance to 

transit agencies to facilitate the use of cooperative 

procurement of major capital equipment; and (2) con-

duct seminars and conferences for grantees, nation-

wide, on the concept of cooperative procurement of 

major capital equipment. 
‘‘(h) REPORT.—Not later than 30 days after delivery of 

the base order under each of the pilot projects, the Sec-

retary shall submit to the House and Senate Commit-

tees on Appropriations a report on the results of that 

pilot project. Each report shall evaluate any savings re-

alized through the cooperative procurement and the 

benefits of incorporating cooperative procurement, as 

shown by that project, into the mass transit program 

as a whole.’’ 

LOCAL SHARE 

Pub. L. 105–178, title III, § 3011, June 9, 1998, 112 Stat. 

357, as amended by Pub. L. 108–202, § 9(u), Feb. 29, 2004, 

118 Stat. 489; Pub. L. 108–224, § 7(u), Apr. 30, 2004, 118 

Stat. 637; Pub. L. 108–263, § 7(u), June 30, 2004, 118 Stat. 

708; Pub. L. 108–280, § 7(u), July 30, 2004, 118 Stat. 886; 

Pub. L. 108–310, § 8(u), Sept. 30, 2004, 118 Stat. 1158; Pub. 
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L. 109–14, § 7(t), May 31, 2005, 119 Stat. 334; Pub. L. 

109–20, § 7(s), July 1, 2005, 119 Stat. 356; Pub. L. 109–35, 

§ 7(s), July 20, 2005, 119 Stat. 389; Pub. L. 109–37, § 7(s), 

July 22, 2005, 119 Stat. 404; Pub. L. 109–40, § 7(s), July 28, 

2005, 119 Stat. 421, provided that: 
‘‘(a) IN GENERAL.—Notwithstanding any other provi-

sion of law, for fiscal years 1999 through 2004 and for the 

period of October 1, 2004, through July 30, 2005, a recipi-

ent of assistance under section 5307 or 5309 of title 49, 

United States Code, may use, as part of the local 

matching funds for a capital project (as defined in sec-

tion 5302(a) of title 49, United States Code), the pro-

ceeds from the issuance of revenue bonds. 
‘‘(b) MAINTENANCE OF EFFORT.—The Secretary [of 

Transportation] shall approve of the use of the proceeds 

from the issuance of revenue bonds for the remainder of 

the net project cost (as defined in section 5302(a) of 

title 49, United States Code) only if the aggregate 

amount of financial support for mass transportation in 

the urbanized area from the State and affected local 

governmental authorities during the next 3 fiscal 

years, as programmed in the State Transportation Im-

provement Program under section 135 of title 23, United 

States Code, is not less than the aggregate amount pro-

vided by the State and affected local governmental au-

thorities in the urbanized area during the preceding 3 

fiscal years. 
‘‘(c) REPORT.— 

‘‘(1) IN GENERAL.—Not later than January 1, 2003, 

the Secretary shall submit to the Committee on 

Transportation and Infrastructure of the House of 

Representatives and the Committee on Banking, 

Housing, and Urban Affairs of the Senate, a report on 

the recipients described in subsection (a) that have 

used, as part of the local matching funds for a capital 

project, the proceeds from the issuance of revenue 

bonds, during the period described in subsection (a). 
‘‘(2) CONTENTS OF REPORT.—The report required by 

this subsection shall include— 
‘‘(A) information on each project undertaken, the 

amount of the revenue bonds issued, and the status 

of repayment of the bonds; and 
‘‘(B) any recommendations of the Secretary re-

garding the application of this section.’’ 

PILOT PROGRAM FOR INTERCITY RAIL INFRASTRUCTURE 

INVESTMENT FROM MASS TRANSIT ACCOUNT OF HIGH-

WAY TRUST FUND 

Pub. L. 105–178, title III, § 3021, June 9, 1998, 112 Stat. 

363; as amended by Pub. L. 105–206, title IX, § 9009(m), 

July 22, 1998, 112 Stat. 857; Pub. L. 105–277, div. A, 

§ 101(g) [title III, § 354], Oct. 21, 1998, 112 Stat. 2681–439, 

2681–476; Pub. L. 106–69, title III, § 323, Oct. 9, 1999, 113 

Stat. 1020, provided that: 
‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

shall establish a pilot program to determine the bene-

fits of using funds from the Mass Transit Account of 

the Highway Trust Fund for intercity passenger rail. 

The funds made available to the State of Oklahoma and 

the State of Vermont to carry out sections 5307 and 5311 

of title 49, United States Code during fiscal years 1998 

through 2003 may be used for capital improvements to, 

and operating assistance for, intercity passenger rail 

service. 
‘‘(b) REPORT.— 

‘‘(1) IN GENERAL.—Not later than October 1, 2002, the 

Secretary shall submit to the Committee on Trans-

portation and Infrastructure of the House of Rep-

resentatives and the Committee on Banking, Hous-

ing, and Urban Affairs of the Senate a report on the 

pilot program established under this section. 
‘‘(2) CONTENTS.—The report submitted under para-

graph (1) shall include— 
‘‘(A) an evaluation of the effect of the pilot pro-

gram on alternative forms of transportation within 

the State of Oklahoma and the State of Vermont; 
‘‘(B) an evaluation of the effect of the program on 

operators of mass transportation and their pas-

sengers; 
‘‘(C) a calculation of the amount of Federal as-

sistance provided under this section transferred for 

the provision of intercity passenger rail service; 

and 

‘‘(D) an estimate of the benefits to intercity pas-

senger rail service, including the number of pas-

sengers served, the number of route miles covered, 

and the number of localities served by intercity 

passenger rail service.’’ 

CONTINUATION OF OPERATING ASSISTANCE TO CERTAIN 

LARGER URBANIZED AREAS 

Pub. L. 105–178, title III, § 3027(c), June 9, 1998, 112 

Stat. 366; as amended by Pub. L. 105–206, title IX, 

§ 9009(o)(1), July 22, 1998, 112 Stat. 858; Pub. L. 105–277, 

div. A, § 101(g) [title III, § 360], Oct. 21, 1998, 112 Stat. 

2681–439, 2681–477; Pub. L. 106–31, title VI, § 6004, May 21, 

1999, 113 Stat. 113; Pub. L. 106–346, § 101(a) [title III, 

§ 341], Oct. 23, 2000, 114 Stat. 1356, 1356A–32; Pub. L. 

108–199, div. F, title I, § 176, Jan. 23, 2004, 118 Stat. 311, 

provided that: 

‘‘(1) PROVISION OF ASSISTANCE.—Notwithstanding any 

other provision of law, during the period described in 

paragraph (2), the Secretary [of Transportation] may 

continue to provide assistance under section 5307 of 

title 49, United States Code, to finance the operating 

costs of equipment and facilities for use in mass trans-

portation in any urbanized area (as that term is defined 

in section 5302 of title 49, United States Code) with a 

population of at least 200,000, if the Secretary deter-

mines that— 

‘‘(A) the number of the total bus revenue vehicle- 

miles operated in or directly serving the area is less 

than 900,000; and 

‘‘(B) the number of buses operated in or directly 

serving the area does not exceed 15. 

‘‘(2) PERIOD DESCRIBED.—For purposes of paragraph 

(1), the period described in this paragraph is the period 

beginning on the date of enactment of this Act [June 9, 

1998] and ending on the earlier of— 

‘‘(A) 3 years after the date of enactment of this Act; 

and 

‘‘(B) the date on which the Secretary determines 

that— 

‘‘(i) the number of the total bus revenue vehicle- 

miles operated in or directly serving the area is 

greater than or equal to 900,000; and 

‘‘(ii) the number of buses operated in or directly 

serving the area exceeds 15. 

‘‘(3) SERVICES FOR ELDERLY AND PERSONS WITH DIS-

ABILITIES.—In addition to assistance made available 

under paragraph (1), the Secretary may provide assist-

ance under section 5307 of title 49, United States Code, 

to a transit provider that operates 20 or fewer vehicles 

in an urbanized area with a population of at least 

200,000 to finance the operating costs of equipment and 

facilities used by the transit provider in providing mass 

transportation services to elderly and persons with dis-

abilities, provided that such assistance to all entities 

shall not exceed $1,444,000 annually.’’ 

§ 5308. Clean fuels grant program 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) CLEAN FUEL BUS.—The term ‘‘clean fuel 
bus’’ means a passenger vehicle used to pro-
vide public transportation that— 

(A) is powered by— 
(i) compressed natural gas; 
(ii) liquefied natural gas; 
(iii) biodiesel fuels; 
(iv) batteries; 
(v) alcohol-based fuels; 
(vi) hybrid electric; 
(vii) fuel cell; 
(viii) clean diesel, to the extent allowed 

under this section; or 
(ix) other low or zero emissions tech-

nology; and 
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